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Letter from      
   the Editor

“I believe that what we become depends on what our fathers teach us at odd moments, when 
they aren’t trying to teach us.  We are formed by little scraps of wisdom.”  - Umberto Eco, 
Foucault’s Pendulum

In celebration of Father’s Day, I asked colleagues to share a lesson learned from their father or a 
favorite memory.

“One memory and lesson that I have of my father, Jack Agee, was that he was a good listener.  He 
genuinely listened to his clients and to opposing counsel and allowed them to expand on their 
thoughts by asking them follow-up questions.  At the end of the conversation, all felt that they 
had been heard.”  - Alan Agee

“My father instilled in me many wise and valuable lessons in the practice of law, but most of 
what I learned was picked up by watching him in action and following in his footsteps.  In brief, 
his golden rule is to always treat others like you would like to be treated.  Dad would always tell 
me to be prepared as cases are often lost based upon the preparation of the attorney.  The most 
valuable lessons I learned from Dad were actually unspoken – family comes first and take time 
for yourself because it is too easy to become absorbed in work trying to build a law firm.  You, 
your family and your practice will suffer if you’re not on your game, healthy (both mentally and 
physically) and happy.”  - Matthew Clawson

“I think that the most important lesson Dad taught me was to treat my fellow attorneys, clerks, 
and judges well.  We are all in this together for the long haul and have difficult jobs.  I can be 
polite, respectful, and friendly while still well representing my clients.  Along that same line, he 
taught me that no client was worth my reputation.  Frequently, I can have candid conversations 
with fellow attorneys who trust me and have been able to cut to the chase and avoid contentious 
fights.  It has also made for a much healthier and happier trial practice over these 31 years.”  - Jack 
Donley

“My dad was a cattle rancher and taught me great respect for animals and nature.  When I was 
about 10, he was mowing hay and hit a mother pheasant protecting her nest.  He felt so badly 
about the mother that he gathered the eggs and brought them home in his cowboy hat.  Our 
hens tended the eggs, and 12 little pheasants hatched, saved by my dad!”  - Patricia Germer-
Coolidge ...
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Letter from      
   the Editor

“The best advice I ever got from Dad was when he said, ‘At some point, you are going to screw up. 
. . you have to go to your client and tell them exactly what happened.  Also, he always says, ‘You 
aren’t a real trial lawyer until you have lost the case that was unlose-able, and won the case that 
was un-winnable.’”  - Virginia Henley Gatz

“Dad told me 4 things about how to practice law: 1) always return your phone calls; 2) if you are 
going to send a nastygram to someone, put it in your desk drawer and look at it the next day.  
Chances are you will not send it the next day.  This rule is even more applicable today with the 
ability to just hit the send button; 3) after weeks of preparing for a trial and trying the case, win 
or lose, go back to your office and pick up your next file.  This is applicable to more than just the 
courtroom; and 4) after all of the trials and hearings, at the end of the day all you have is your 
reputation.  It takes a lifetime to build and you need to protect it with your life.”  - HayDen W. 
Kane

“Growing up, my father, Leslie Kush, always stressed the importance of public service and 
emphasized the need to give back.  He would say, ‘Success is not measured by the amount of 
money we have, but in the number of lives we touch.’ I strive to be successful every day.  – Joi G. 
Kush

“My dad passed on his love of skiing to me from a young age.  He had me on skis before my 3rd 
birthday.  We would always play follow the leader down the hill.  If he could get down the slope, I 
could, too.  All I had to do was follow in his tracks and do what he did.  I was taking on Pallavicini 
face at A-Basin when I was 8 years old.  Pretty soon, I was the leader, and he was the follower.  I 
asked him if it made him sad.  He laughed, ‘My job is to break ground for you and to show you how 
to get through it.  Your job is to go further and faster than I ever imagined.’  Pretty good universal 
advice.”  – Emma Webster
    HAPPY FATHER'S DAY!

Lisa M. Dailey
Editor
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Message from the President

Growing up, there was nobody who had more influence over me than my dad.  I was 
a prom baby.  My dad was nineteen years old, so we grew up together.  

Before he got my mom pregnant, my dad was planning to go to the University of 
Nebraska and have the time of his life.  Instead, he ended up getting married, getting 
drafted into the army, and becoming a father. Yet, my dad likes to say that I was the 
best thing that ever happened to him.

My dad helped shape the person I am.  He instilled in me a love of sports. Growing 
up, we would play baseball during the spring and summer, football during the fall, 
and basketball in our driveway whenever we could.  When I got older, we played 
softball together.  We loved watching Husker football together, and rooted for the 
Los Angeles Dodgers in baseball.  

It was my dad who encouraged me to pursue my business and law degrees. I 
wouldn’t be where I am today without him. My dad admired John F. Kennedy, but I 
always considered my dad to be an open-minded, moderate Republican – something 
of a relic in today’s politics, much like shag carpet or the rotary phone. Even though 
we disagree politically, I love my dad, but he is now quicker to trust a meme on 
Facebook than an article in the Wall Street Journal.

This column is about to veer into what some would consider politics.  If you don’t 
want to know my views, I encourage you to stop reading.  I consider the following 
my thoughts regarding forty-five-year legal precedent of the United States.  

Alabama, Missouri, and Georgia have each recently passed abortion bills that are 
clearly intended to give the United States Supreme Court the chance to overturn Roe 
v. Wade, 410 U.S. 113 (1973).

I was born in 1972 before Roe v. Wade was decided.  Abortion was not legal in the 
state of Nebraska, and a legal abortion was not an option for my mom.  My mom 

...



6

Message from the President

(and dad) would not have made that choice, but my mom should have had the 
choice.

Roe v. Wade determined that the Fourteenth Amendment of the United States 
Constitution provides a fundamental right to privacy that gives a woman the 
right to choose whether or not to terminate an unwanted or dangerous pregnancy.  
Justice Blackmun, writing for the majority, opined:

This right of privacy . . . is broad enough to encompass a woman's decision whether 
or not to terminate her pregnancy. The detriment that the State would impose 
upon the pregnant woman by denying this choice altogether is apparent. Specific 
and direct harm medically diagnosable even in early pregnancy may be involved. 
Maternity, or additional offspring, may force upon the woman a distressful life and 
future. Psychological harm may be imminent. Mental and physical health may be 
taxed by child care. There is also the distress, for all concerned, associated with the 
unwanted child, and there is the problem of bringing a child into a family already 
unable, psychologically and otherwise, to care for it.  In other cases, as in this one, the 
additional difficulties and continuing stigma of unwed motherhood may be involved

Before I went to college and became corrupted by the liberal professors at the 
University of Nebraska, I was anti-choice.  I thought that all women should be 
forced to have their babies.  I now realize this thinking is wrong.  Roe v. Wade is legal 
precedent meant to protect women.  The right to an abortion promotes women’s 
health and freedom.  The government should protect women’s rights. Abortion 
restrictions do the opposite.  

Greg O'Boyle
President

These are the personal opinions of Greg O’Boyle and not the El Paso County Bar Association.
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Non-profit and Pro Bono

SPOTLIGHT
Silver Key services allow the choice of safely aging in 
place with dignity and independence. In partnership 
with stakeholders and caring volunteers, their purpose 
is to improve the quality of life for older adults in our 
community. 

Silver Key offers a variety of nutrition, transportation, 
and senior assistance service to anyone age 60+, including:

Silver Key Senior Assistance to help seniors and their 
families as they navigate the aging process and cope with 
emergency situations. Services are aimed to help seniors 
maintain independence and financial stability.

Silver Key Home Delivered Meals, including Meals 
on Wheels to provide freshly prepared, healthy meals 
conveniently arranged ahead of time and brought to their 
door by a friendly volunteer.  

Silver Key Connections Café meal sites located 
throughout the community, offering healthy food, 

nutritional education and friendship.

Silver Key Reserve & Ride provides door-through-door 
ADA accessible transportation for medical appointments, 
shopping, group meals, social activities, and more.

Silver Key Active Living programs and events to engage 
older adults in our community.

Silver Key relies on hundreds of volunteers each month 
to expand their ability to support and serve their clients. 
There are many ways to get involved year-round, including 
driving, preparing and delivering meals, office assistance, 
donating and shopping at the Silver Key Friends Thrift 
Store, and hosting a Necessities Drive. Being a volunteer 
at Silver Key is a rewarding opportunity, great for 
individuals, couples, families, teams, retirees, groups and 
organizations. Apply online at silverkey.org/volunteer.

With Silver Key, aging in place has never been easier!

http://silverkey.org/volunteer.
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After falling out of favor with American mothers in the first half of the 
twentieth century, breastfeeding has seen a resurgence as the preferred 
method for feeding infants. There is a broad medical consensus that 
breastmilk is the ideal form of nutrition for infants and enhances the 
mother-infant bond. The American Academy of Pediatrics recommends 
that mothers breastfeed their infants exclusively for the first six months 
of life followed by non-exclusive breastfeeding for a year or longer.  
Several governmental agencies have launched initiatives to promote and 
increase breastfeeding rates in the United States, including the Center 
for Disease Control and the U.S. Department of Health and Human 
Services’ Office on Women’s Health. As awareness of the health benefits 
of breastfeeding increases, so do breastfeeding rates in the United States. 

However, breastfeeding creates unique challenges for mothers and 
employers alike when a breastfeeding mother returns to work. Most 
women will return to work anywhere from a few weeks to a few months 
after giving birth. If these mothers wish to continue breastfeeding their 
babies, they will necessarily need to pump breastmilk at work. However, 
many workplaces are not equipped to accommodate a woman who 
needs to pump breastmilk. Difficulties arise when an employer needs to 
designate a suitable private area for pumping, or when staff and managers 
resent providing the break time a breastfeeding mother needs to pump 
during the workday—approximately twenty minutes every two to four 
hours. 

As U.S. policy trended toward supporting breastfeeding, legislatures began 
to pass laws to protect breastfeeding women in the workplace. In 2010, 
Congress amended the Fair Labor Standards Act to include a provision 
entitled “Reasonable Break Time for Nursing Mothers,” which provides 
that an employer shall provide “a reasonable break time for an employee 
to express breast milk for her nursing child for one year after the child’s 
birth” and “a place, other than a bathroom, that is shielded from view 

and free from intrusion from coworkers and 
the public, which may be used by an employee 
to express breast milk.” 29 U.S.C. § 207(r). In 
2012, Colorado passed its own legislation, 
the Workplace Accommodations for Nursing 
Mothers Act (the “WAMNA”), which mirrors 
the federal statute but includes protections for 
up to two years after birth.  C.R.S. § 8-13.5-
104.

Legal interpretations of Title VII have also 
expanded to protect breastfeeding mothers.  
Previously, federal courts were undecided if 
Title VII protected women from discrimination 
based on breastfeeding. Then in 2013, the Fifth 
Circuit held in EEOC v. Houston Funding II, 
Ltd. that discrimination against breastfeeding 
women is “based on sex” and is a cognizable 
Title VII claim. After the EEOC v. Houston 
Funding II decision, the Eleventh Circuit 
followed suit and recognized a Title VII claim 
for discrimination based on breastfeeding. The 
Tenth Circuit has not weighed in, but a United 
States District of Colorado Court indicated in 
dicta that it found the reasoning in Houston 
Funding II persuasive. 

...

Lactation Litigation: 
A New Trend in 

Employment Law

written Emily Young
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These new protections for mothers have also 
created new liabilities for employers. In the 
past decade, there has been a substantial 
uptick in what has been deemed “lactation 
litigation.” UC Hastings Law School found 
that these types of cases have increased by 
800% in the past decade. In April 2019, 
an Arizona paramedic was awarded $3.8 
million based on allegations she was forced 
to use the bedrooms of the fire chiefs and 
captains for pumping and was retaliated 
against for asserting her rights. A jury in 

Delaware returned a $1.5 million verdict 
for a breastfeeding mother who had been 
discriminated against by a KFC franchise. 
And a lactating police officer in Tuscaloosa 
who was denied a desk job and forced to 
wear a heavy bullet-proof vest was awarded 
$374,000. The Eleventh Circuit upheld 
the judgment, noting that other officers 
with temporary injuries were granted desk 
assignments and the police department’s 

failure to accommodate the plaintiff in a similar manner was discriminatory. 
It is unclear what liability the Colorado law creates for employers. Under 
the WAMNA, an employer must make reasonable efforts to accommodate 
breastfeeding mothers. Reasonable efforts are defined as “any effort that 
would not impose an undue hardship on the operation of the employer’s 
business.” C.R.S. § 8-13.5-103. But the WAMNA does not state the 
remedies for violations of the statute. The statute does provide that, “before 
an employee may seek litigation for a violation of this section, there shall 
be nonbinding mediation between the employer and the employee,” 
suggesting that the statute does create a cause of action. C.R.S. § 8-13.5-
104 (5). The WAMNA also does not contain an anti-retaliation provision. 
Thus, it is unclear how a plaintiff may proceed under the statute. Colorado 
does recognize a common law wrongful termination in violation of public 
policy claim, so a breastfeeding mother who is terminated may proceed 
under that theory as well. 

To reduce risk of litigation, employers should attempt to proactively 
comply with the federal and state statutes. Colorado employers should 
be advised to identify or devise a space, even if there is no current need 
to accommodate a breastfeeding employee, in order to head off problems 
that may arise trying to make last-minute accommodations. Similarly, 
employers should work with a breastfeeding employee to identify break 
times without reducing her hours or demoting her, which are acts that 
could be viewed as retaliation. Employers should also be advised to 
proactively address the disruption additional breaks for nursing mothers 
may create. Other co-workers may become resentful that a breastfeeding 
mother gets extra break time or supervisors may become frustrated when 
they need to schedule around a nursing mother. Employers must counsel 
their employees that these breaks are a protected right and that employees 
may in no way discriminate against a nursing mother, just as they may 
not discriminate against someone on the basis of race, religion, or other 
protected classes.  

Lactation litigation will likely increase as women become aware of their 
rights. It is a welcome advancement for working mothers, but also may 
create pitfalls for unaware employers. As with most issues in employment 
law, the best advice for all parties is to be reasonable and attempt to work 
out differences in a respectful and collaborative manner.  

LACTATION LITIGATION: A NEW TREND IN EMPLOYMENT LAW
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On May 16, 2019, Division V of the Colorado Court of 
Appeals decided In re the Marriage of Aragon, 2019 COA 
76, a case that provides trial courts an additional method to 
assess the reasonableness of attorney’s fee awards in family 
law cases. 

The trial court divided property, allocated parental 
responsibilities, and awarded spousal maintenance and 
child support from husband to wife. Husband had a 
work-related injury and, while the case was pending, he 
was waiting for the workers’ compensation amount to be 
determined and paid to him. Once husband received his 
worker’s compensation, the trial court entered a final order 
on all issues. As part of that final order, the court determined 
that most of wife’s attorney’s fees would be paid by husband, 
partially because the trial court believed that husband had 
engaged in skullduggery during litigation. 

The appellate panel vacated the fee award and remanded the 
case to the trial court. Its primary reason for doing so was 
that both parties admitted that the trial court provided an 
insufficient factual basis for an award of fees under Colorado 
law. The opinion could have stopped there with the same 
result. But the appellate panel continued. 

Colorado’s Uniform Dissolution of Marriage Act has a 
special fee-shifting section, C.R.S. § 14-10-119, which 
allows the trial court to allocate attorney’s fees based on the 
relative economic circumstances of the parties. The statute 
recognizes that, when dividing a marital estate, one party 
(generally the primary income earner) will have more access 
to marital funds during the divorce. The law thus divides 

fees equitably to ensure that one party cannot use greater 
access to the marital estate to achieve an inequitable result. 
The appellate panel, apparently concerned about arbitrariness 
in the award of fees, adopted the reasoning of a dissent in 
a previous opinion (In re the Marriage of Woolley, 25 P.3d 
1284 (Colo. App. 2001)) and stated that Colorado trial 
courts should now use the “lodestar method” to determine 
reasonableness of attorney’s fees. Using the lodestar method, 
a trial court should calculate a lodestar amount based on 
a reasonable hourly fee and a reasonable number of hours 
needed to prepare the case. Then, the trial court may adjust 
that lodestar amount based on the circumstances of the case, 
considering the factors in Colorado Rule of Professional 
Conduct 1.5(a). 

In other words, the appellate panel presses trial courts to 
undergo a three-step process in a domestic case to award 
fees:
1.   Calculate a “lodestar” amount of fees; 

2.  Analyze the C.R.P.C. 1.5(a) factors and determine the 
reasonableness of the actual attorney’s fees incurred as 
compared to the lodestar amount; and 

3. Perform the analysis under C.R.S. § 14-10-119 to 
determine if the comparative economic circumstances of 
the parties justify an award of all or some of the reasonable 
fees. 

The Aragon opinion does not necessarily bind trial courts 
to go through this cumbersome process. As noted above, 
Woolley rejected the lodestar method, and the divisions 
of the Court of Appeals are not bound by the 

COURTS
From the

A SHIFT IN FEE-SHIFTING

...



11

decisions of other divisions. Accordingly, right now, both 
Woolley and Aragon are good law. A trial court may – but 
need not – apply the lodestar method for determining the 
reasonableness of attorney’s fees before allocating them. 

For trial courts that adopt the lodestar method, the process 
for requesting fees will be more cumbersome. Litigants 
are more likely to need expert evidence to establish the 
lodestar amount, which is not set by any specific third party 
but should be determined by the court on a case-by-case 
basis. In jurisdictions (e.g., El Paso County) where trial time 
is already sparse in domestic relations cases, presenting 
attorney’s fee evidence takes time away that parties may need 
to address complex property or parenting issues. Litigants 
– especially those already economically disadvantaged by 
the divorce litigation – are left with an unpleasant choice. 
Either they spend more money seeking (but certainly not 
guaranteeing) a fee award, potentially at the expense of 
presenting evidence on other issues, or they abandon their 
fee request entirely, which undermines the reason for fee-
shifting. Creating more barriers to a fee award would seem 

to disincentivize even seeking such awards. And parties 
may have a perverse incentive to direct their lawyers to 
minimize preparation activities in the hopes that a greater 
percentage of fees will be determined reasonable and, thus, 
reimbursable.   

For those who are concerned about the arbitrariness of 
fee allocation in domestic relations cases, this case may be 
a welcome step toward clarity and predictability in such 
awards. But a close look at the case reveals that arbitrariness 
is just as likely under the Aragon analysis. As noted above, 
the trial court has wide discretion at all phases of the fee 
allocation process, even in calculating the lodestar amount. 
So while there are more steps, it is unclear whether the 
analysis is any less discretionary than it would be under 
Woolley. 

Proponents of the Aragon approach may also point to the 
perverse incentives to “churn” when the client’s soon-to-be-
ex is paying the bill. Under Woolley, however, trial courts 
could still police reasonableness and churning. And under 
Aragon, there may be more litigation about attorney’s fees, 
which increases the burdens of litigation for all parties.  
The increased burden of proving an attorney’s fee allocation 
may not be justified by the benefits of the lodestar approach. 
It would seem, instead, that comparatively economically 
disadvantaged litigants – already struggling to access 
the courts equitably – are further disadvantaged by this 
approach, while those with the means to litigate each issue 
to the hilt are further empowered.

Time will tell how trial courts respond. For now, courts 
can apply either Woolley or Aragon, but at some point, the 
Colorado Supreme Court may intervene and bring domestic 
relations litigants and litigators some much-needed clarity.   

A SHIFT IN FEE-SHIFTING

Joel is a family lawyer at Dailey Law, 
P.C., where he specializes in appeals, 
post-decree, contested custody, and 
divorce cases. He can be reached at 
joel@lisamdailey.com or (719) 473-
0884.

Investigation
Over 8 years of experience in more than 800 cases

Mock Juries
Experience in 20 cases including civil & criminal

(719)330-7501
cbhigbie@gmail.com

• Vehicle Collisions
• Premises Liability
• Criminal Defense
• Wrongful Death
• Negligent Security

Charlie Higbie

mailto:joel%40lisamdailey.com?subject=
http://www.kirksamelson.com
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DIVERSITY UNIVERSITY

June 10 to June 14, 2019 

or 
July 22 to July 26, 2019 

Pikes Peak Community College

8am to 4:30pm

20 hours of CLE credit for $50

The purpose of this week-long institute is to improve the ability of professionals and the community to respond to the needs of a cultur-
ally diverse population. Diversity University is designed to help individuals address their biases and leverage their power to address 
problems of disparate treatment of individuals.  The power of the course is the day-to-day interactions and practice; discussions, role 
playing, participation in training activities and reflection opportunities are incorporated into each day.  Participants are expected to at-
tend all 5 days of the workshop. 

Facilitated by Dr. Regina Lewis and Judge Regina Walter (Ret.)

Cost: $50

20 CLE credits for attorneys

Register at www.educatingchildrenofcolor.org  

For additional information, contact Regina Walter at ecocinc@gmail.com or 719-640-6633.

Wednesday, June 12 - 
Friday, June 14

Cheyenne Mountain Resort

Co-Sponsored by the 
Colorado Bar Association 

Solo-Small Firm Section, the 
El Paso County Bar, and the 
Colorado Bar Association’s 

Young Lawyers Division, 
the planners of this unique 
event have put together 
an innovative format, a 

high-quality faculty, and a 
schedule with both curriculum 

and social options to self-
style learning and value.

http://www.educatingchildrenofcolor.org
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COURTS
If you haven’t realized it by now: I am a really cultured 
guy. I mean, my understanding and appreciation of the 
Arts is legendary. Ask me about Impressionism, and I’ll 
immediately want to discuss Rich Little and Frank Gorshin. 
Bring up the Old Masters and I’ll debate with you whether 
José María Olazábal is a better golfer than Fuzzy Zoeller. If 
you express your appreciation for Beethoven, Brahms, and 
Bach, I’ll tell you that I’ll take Tinkers, Evers, and Chance 
over them any day on a ground ball to the left side of the 
infield. 

As I see it, lawyers should be like me, as culturally well-
rounded as possible because we aristocratic types can then 
rationalize acting better than everyone else. If we ooze 
sophistication, this in turn implies to non-lawyers that they 
should hire us, do as we tell them to do, and pay us what we 
ask without questioning the value of the services we provide. 

With this in mind, I asked my wife last week if she wanted to 
go out somewhere elegant Saturday night. “Is the symphony 
playing?” she asked. Not knowing the difference between 
a symphony and an orchestra, I just said “No.”  I also told 
her that Fine Arts Center had a popular exhibit of pencil 
sketches and drawings, but if the artists didn’t feel strongly 
enough to finish their work, they weren’t worth viewing.

What was left, she asked? Aha! Women’s Flat Track Roller 
Derby at the City Auditorium! Just like when we were kids! 
“The Jammers are out of the Pack!” Joanie Weston and The 
Bay Area Bombers!  

We grabbed our coats and headed out immediately. 

And what a night! I hadn’t been in the City Aud for years, and 
here I was in the very same venue where as a teenager I saw 
The Animals, The Yardbirds, and perhaps the most famous 
act ever to appear in Colorado Springs: Blue Cheer. And 
nothing had changed in the place; the creaky and dangerous 
old chairs add historical charm, and the omnipresent musty 
smell communicates the building’s staunch desire to avoid 
any ambiance-destroying attempt by the city to actually 
renovate the place to bring it 120 years forward.

Honestly, we were just looking for a diversion of some kind 
because I’ve been a little depressed about the diminishing 
respect others show the law while flaunting established 
legal norms. Ignore subpoenas? Disregard Orders from the 
Court? Tell whoppers under oath? Roller Derby, I thought, 
could provide the perfect escape. But once I reviewed the 
intricacies of the rules of Roller Derby (yes; there are rules; 
this isn’t WWF Wrestling), I begun to realize that the Rule of 
Law still exists in real life, even as I watched the ladies elbow 
one another into chronic traumatic encephalopathy. (We 
saw The Slamazons versus Project Mayhem, and players 
like Probable Claws and Miss Demeanor playing against 
Newton’s Lawless and Pixie Yerbattles. [probably not their 
real names])

Law as we attorneys once knew it was an attempt to make 
this a more orderly world. Administrative rules exist to assist 
governing of any organization (except for Homeowner’s 
Associations, where there are no rules); statutes define 

JAMMED UP

The Rector Scale

...
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actions that are criminal, suggesting strongly that you 
should not do any of those things that are prohibited. Case 
law decisions give society some guidelines regarding duties 
owed to total strangers, like not driving on the wrong side 
of the road, or getting paid for managing a 401(k) plan that 
doesn’t make any money (sorry; I digressed there into a 
personal matter.) 

Most of you were educated to follow publications like the 
U.S. Code, the Colorado Revised Statutes, the Uniform 
Rules of Evidence, and other scintillating documents such 
as those. Golly; it’s all in the books and it’s real simple when 
you think about it. Law at any level is intended to provide a 
roadmap for acceptable behavior so that we can rely upon 
uniformity in the future. 

But with the government now discounting or eliminating 
the Rule of Law altogether by ignoring subpoenas, hiding 
documents, and instructing witnesses not to cooperate with 
the law, I was gratified to find that the Women’s Flat Track 
Derby Association (WFTDA) provides its own inspirational 
rules in an arena (literally) more contentious than any 
courtroom. There is much the court system can learn from 
Women’s Roller Derby by adopting these improvements:

Jams are even a better idea than a trial, as each team has a 
jammer who can score points any time, so you know how 
you are doing throughout the event without waiting out 
a stone-faced jury. Points are scored by lapping the field 
without getting blocked; blocks are like objections, except 
that you try to knock the jammer down with a hip, rear end, 
and shoulder to keep them back (now that’s an improvement 
long overdue at trial). Pivots can take over the Jammer role, 
sort of a second attorney taking a witness from the lead. 

All the time there are multiple referees, calling illegal actions 
like tripping, talking back to the officials, or other offenses 
that result in a penalty, where one is put off the track for a 
while (sounds like “contempt of track”). Aren’t there times 
when a judge at trial should prohibit your opposing counsel 
when he misbehaves from asking any more questions as 
punishment?

Even though the roller derby participants had to wear 
knee pads and helmets, not three-piece suits, it was so 
gratifying to see rules actually applied to a system, such that 
I recommend an overhaul of ours, which appears these days 
to be failing. 

Now the only problem is finding enough room in the 
Courthouse for a basketball court. 

JAMMED UP

Dan Rector
Author Extraordinaire 

Providing ADR services for over 3,500 cases in the 
last 32 years.

Settlement Conferences, Arbitrations, Special 
Master, Judge Pro Tem, Private Case Evaluations

Offices:
102 S. Tejon Street, Suite 800 
Colorado Springs, CO 80903

(719)955-7899

District Judge Joe A. Cannon, Ret.
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THE FAMILY CORNER 

On Monday, May 20th, the Family Law Bar hosted District Judge Timothy Schutz.  Judge Schutz discussed integrating 
children into both dependency and neglect and domestic relations trials.  Judge Schutz discussed the potential 
benefits of granting children a voice in the legal process.  He highlighted recent research and anecdotal experiences 
demonstrating that children want to feel empowered in legal proceedings shaping their lives.  He also noted that the 
experience of speaking with a judge risks compounding the trauma of the underlying legal issue depending on the age 
and maturity of the child.  

Judge Schutz also presented information on the Civil Pro Bono Project.  The Civil Pro Bono Project is unique to the 4th 
Judicial District and is roughly modeled after a federal program at the District of Colorado.  The program was created 
to improve access to counsel and civil matters, and to allow the court a mechanism to match unrepresented clients 
with volunteer attorneys.  Volunteer attorneys are appointed on a conditional basis and are able to vet potential clients.  
Attorneys are also able to limit appointments based on their caseload and specific practice area.  If you are interested in 
volunteering for the Civil Pro Bono Project, contact Judge Schutz at timothy.schutz@judicial.state.co.us.   

This month’s family law column is written by Dave Young, a second year law student at the 
University of Denver and an intern  for Knies, Helland & McPherson. The firm has been a 
regular contributor to the Pikes Peak Lawyer, including Kelly McPherson’s March 2019 article 
regarding transgender children.

On the
Lighter Side

Drawn by Cartoonist 
Jonny Hawkins

mailto:%20timothy.schutz%40judicial.state.co.us.%20%20%20?subject=
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El Paso County Chapter Girl's Courthouse Tour

El Paso County Bar Association 

The El Paso County Chapter of the CWBA hosted our annual Law Day Field Trip for 8th grade girls on 
May 2, 2019.  We had 18 women lawyers who hosted 85 young ladies from 10 schools in D11, D2 and D3 for 
a fun morning of touring different courtrooms at the District Courthouse.  An additional 8 judges and 
lawyers made up our panel of speakers at lunch.  Many of teachers have brought groups every year, and 
all comment that it is their favorite event of the year. A big thank you to all of our volunteers and the 
friendly staff at the courthouse for making this event a success year after year!
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TITLEThe Justice Center Tree Planting Project

“Happiness”, the poet Mary Oliver reminds us, “isn’t a 
town on a map, or an early arrival, or a job well done, but 
good work ongoing.”  So it was that the El Paso County 
Bar Association and other community members found 
happiness on May 11, 2019, as 90 volunteers participated 
in the 7th Annual Waldo Canyon Fire Tree Planting 
Project, this year at Flying W Ranch.  

Volunteers planted nearly 1500 seedlings and constructed 
hillside stabilization structures in an area of the 
ranch that had been devastated by fire.  Since the 2012 
Waldo Canyon fire, the Bar Association has planted 
approximately 7,500 trees in the burn area.  Good work 
ongoing, indeed.

When the work was completed, volunteers were treated 
to an extraordinary barbeque lunch with all the fixings 
by Dave Prince, Karen Hartley and Jack Donley, with 
their families assisting.  Having the BBQ at Flying W 
brought back memories of the Ranch tradition that 
many had enjoyed before the Waldo Canyon fire.

The tree planting project was sponsored again this year 
by a generous grant from the Colorado Tree Coalition.  
Other sponsors and donors this year included Manitou 
Springs Real Estate and individual members of the legal 
community.  The Coalition for the Upper South Platte 
again provided tools.  Thanks to all the volunteers for 
making this year’s project a success!

To help this wonderful project continue, please consider 
a tax-deductible donation through The Justice Center, 
PO Box 429, Colorado Springs, CO 80901.  Indicate “Tree 
Planting Project” in the subject line of your check.
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TITLEFamily Law Day 2019



19

Law Day 2019 Luncheon and Reception

Steve Korner
The Mo Fredrick Pro Bono 
Volunteer of the Year Award

Knies Helland 

& McPherson

The Justice Center Pro 
Bono Firm of the Year

Bill Hybl
Ben S. Wendelken Award

Honorable G. David Miller
Lohman Award

Chance Hill
Brian S. Gardner Award

Wayna M. Marshall
Mikki Kraushaar Award
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Law Day 2019 Luncheon and Reception

Amy Folsom
Portia Award

Charles Simon
Liberty Bell Award
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Thank you to all of the 2019 Law Day Sponsors!
Your generous support helps fund our community programs such as access to justice 

initiatives, mentoring, and Justice Center support. 

Defender of Free Speech

Justice Giant Sponsor

Founding Father's Circle

History and tradition don’t always lead to innovation, but in the case of El 
Pomar Foundation these three words are intertwined. 

El Pomar is a foundation for Colorado, and our mission is dictated by the 
values of Spencer and Julie Penrose.

Spencer Penrose was a Philidelphia entrepreneur who moved to Colorado 
Springs in 1892. Over the ensuing decades he made his fortune through 
investments in gold and copper in Cripple, Creek Colorado and Utah. 
With an eye for excellence and the skill of a promoter Penrose and his 
wife Julie set to work establishing Colorado Springs, and the entire state 
as a world class destination.
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Liberty League

Law Office of Dan Kay, P.C.

Greg O’Boyle Law Office of Kent Freudenberg

Edward M. McCord, P.C.

Thank You Mock Trail Champion Sponsors

Pikes Peak Paralegals

Thank You Eagle Legal Sponsors

District Judge Joe A. Cannon, Ret.

Mike Patterson Vaughan & DeMuro
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JUNE

11
BAR LUNCH: LAWYERS PROFESSIONAL LIABILITY INSURANCE
Presenter By Christopher Buckman, MBA and Michael McCormick, Esq.

11:30 AM - 1:00 PM  |  The Antlers
Register

08
ASK-A-LAWYER
Volunteer attorneys will answer the public's legal questions, in per-
son, at this monthly event.

10:00 AM - 12:00 PM   | The Citadel Mall
Volunteer Registration

&bar   justice center calendar

22
MARIAN HOUSE LEGAL CLINIC
Volunteer attorneys from the El Paso County Bar Association will 
answer the public's legal questions in person at this monthly event.  

11:00 AM - 1:00 PM   |   Marian House   |   Volunteer Registration

20
CALL-A-LAWYER
Volunteer attorneys answer telephone calls from the public. All 
calls are anonymous and confidential. 

7:00 PM - 9:00 PM   
Volunteer Registration

19
EPCBA NEW OFFICE OPEN HOUSE
All Day Drop-In  + Afternoon Happy Hour:

8:30 AM - 6:00 PM  |  405 South Cascade Ave., Ste. 103
Register

04
NEW ATTORNEY SWEARING IN CEREMONY
Successful bar examinees are cordially invited to join us for the local 
Fourth Judicial District swearing in ceremony. 

4:30 PM - 7:00 PM   | Judge Schutz Courtroom
Register

https://www.elpasocountybar.org/event-3307977
https://www.elpasocountybar.org/event-3182922
https://www.elpasocountybar.org/event-3182954
https://www.elpasocountybar.org/event-3182898
https://www.elpasocountybar.org/event-3411045
https://www.elpasocountybar.org/event-3420244
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&CLASSIFIEDS 
ANNOUNCEMENTS

The El Paso County 
Commissioners has 
announced Diana May as the 
next County Attorney as of 
April 18th! 

Diana is well prepared to 
serve as our next County 
Attorney.  She has been 
with El Paso County for 22 

years; eight with the County Attorney’s Office and 14 with 
the 4th Judicial District Attorney’s Office.  During her 
time with the County, Diana has defended the County 
against lawsuits, advised on employment law matters, 
and conducted multiple employee and elected official 
trainings.  During her tenure in the District Attorney’s 
Office, Diana prosecuted felony, sexual assault, and 

The county announced last 
month that Folsom, county 
attorney since 2012, was 
being considered for the 
administrator position. She 
previously was a deputy and 
assistant district attorney at the 
4th Judicial District Attorney's 
Office.

"I have been so pleased to see how you have interacted 
with your staff in the county attorney’s office," Mark 
Waller, chairman of the Board of County Commissioners, 
told Folsom during the board's regular meeting. He added 
that Folsom held her employees to a high standard, and 
that her staff trusted her and performed well. 

"I think the county, the staff, is going to benefit 
tremendously from that type of leadership."

Except from The Gazette

DAVID M. JOHNSON
24 S. Weber #300

Colorado Springs CO 80903
719-471-4034

dave@johnsonkush.com

FAMILY LAW MEDIATION 
AND ARBITRATION SERVICES

Fix the Problem, Not the Blame

•  Over 32 years of experience specializing in all types of 
family law and APR cases. Former juvenile court and family 
court magistrate. 18 years of experience as a mediator, arbiter 
and special master in complex financial and custody cases.

•  Reasonable rates for mediation, arbitration, mediation-
arbitration, special master appointments and settlement 
conferences.  

homicide cases, as well as served as a Team Lead and 
Chief Deputy District Attorney.

Diana is the current secretary on the board of the El Paso 
County Bar Association. Diana serves, or has served, on 
numerous boards over the years.  Those boards include 
TESSA, Safe Passage, the Ending Violence Against Women 
(EVAW) Program, and the El Paso County Criminal 
Justice Coordinating Council.  In 2005, Diana received the 
Colorado Springs Business Journal’s “Women of Influence 
Award”.

Diana is married to her husband Tony, a retired Colorado 
State Patrol Trooper. She and Tony have one son, Anthony 
(14).

Please congratulate Diana as she embarks on this new 
endeavor!

mailto:dave%40johnsonkush.com?subject=
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&CLASSIFIEDS 
ANNOUNCEMENTS

Law Office of Greg Quimby, a family law firm looking for a full time Colorado Licensed Attorney, no experience required 

willing to train. Please send resume, references, salary requirements and creative writing sample to 

contact@gregquimby.com.

Full TIme Attorney Opening

The Courtside Plaza building is a block away from court house and has a strong corner 

location. Please contact Spring Water Management to schedule a tour of space available. 

Please contact 719-377-0474 or 719-464-7191 via text or phone to get the office space 

you want today!

Office Space Available

This new District Court Judge is slated to serve in the newly created Div. 23.

For full position details click here.

New District Court Judgeship in the Fourth Judicial District

mailto:contact%40gregquimby.com.?subject=
https://www.elpasocountybar.org/resources/Documents/JD04%20-%20new%20judgeship%20FINAL.pdf
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P I K E S  P E A K 
L AW Y E R

SECTION ANNOUNCEMENTS   |   RELATING TO:

• Practice area news such as case announcements, 

statutory changes, judicial appointments, etc.

• Section event reviews and pictures 

• Leadership opportunities 

• Other community news 

ARTICLES   |   TOPICS OF INTEREST INCLUDE:

• Volunteer recognition for lawyer or nonprofit

• Law Practice Management

• Historical Information

• Book Reviews

• Technology Updates

ADVERTISEMENTS   | spread throughout publication

• Law Practice or Business Ads

• Save the Dates

• CLE Opportunities

• General Business Services

• Job Openings

ANNOUNCEMENTS   |  listed in announcement section

• New Attorneys or Paralegals

• Retirements

• Location Changes or Space Available 

• Congratulations 

GENERAL GUIDELINES AND REQUIREMENTS:

• Articles must be in Microsoft Word

• Photos must be high resolution in .jpeg, .png, or .gif 

format (occasionally will accept .pdf)

• Maximum Article Length: 1500 words

• Maximum Section Update Length: 450 words

• Submissions must be received by the 15th of the 

month preceding the issue 

ARTICLE QUESTIONS: Contact Lisa Dailey at 
473-0884 or lisa@lisamdailey.com 

ADVERTISING & DEADLINE QUESTIONS: 960-
4263 or executivedirector@elpasocountybar.org

PLEASE EMAIL ALL SUBMISSIONS TO:
Lisa Dailey, Editor
Kristi Dorr Gilkes, Managing Editor
Mary Salazar, Design Director

The Pikes Peak Lawyer 

is published digitally 12 

times per year, and has an 

audience of over 1000 attorneys 

and business professionals. 

By submitting content or 

advertisements your message can 

reach a targeted and influential 

section of El Paso County. 

P I K E S  P E A K  L A W Y E R 
S U B M I S S I O N  G U I D E L I N E S   •   2 0 1 9

C O N T E N T
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Committee Chairs 

 Alternative Dispute Resolution   Hon. Joe Cannon  955-7899

 Bench/Bar   Ed Gleason  386-3000

Fee Arbitration Steve Pelican 473-8282

Medical/Legal Richard Ranson 593-2121

Membership Ed McCord 590-9983

Military Relations Melissa Guggisberg 302-8680

Publication Lisa Dailey 473-0884

Section Chairs 

Bankruptcy Daniel Usiak 633-1960

Employment Law Nathan Whitney 475-2440

Family Law Kelly McPherson 635-8499

Immigration Law Alex McShiras 297-9171

New Lawyers Megan Bent 630-1123

Solo/Small Firm David Margrave 227-7500

Probate Jessica Showers 559-3052

Real Estate Steve Barr 264-6955

Related Organization 

Colorado Legal Services Sarah Lipka 471-0380 x132

Court Care Diane Price 632-1754 x21

EPC Chapter of the CO Women’s 
Bar Association                                                                                                                                     

Jina Koultchitzka 799-2700

EPC Christian Legal Society Theresa Lynn 
Sidebotham

885-748-4201

EPC Bar Foundation Lisa Dailey 473-0884

Inn of Court Hon. Fraces Johnson 452-5003

Pikes Peak Paralegals Mike Patterson 578-5600

Justice & Pro Bono Director Charles Simon 473-9700

Restorative Justice Lynn Lee 640-1650

Teen Court Debbie English 475-7815

El Paso County Bar Association 

Executive Director                              Kristi Dorr Gilkes 473-9700

Lawyer Referral Service Crystal Rayos 636-1532

Publications and Design Mary Salazar

The Pikes Peak Lawyer wants to hear from you! We encourage 
article submissions and letters to the editor. If interested, 
send your word document containing fewer than 2000 words 
to executivedirector@elpasocountybar.org with subject line, 
“PPL Submission.”

Published by the El Paso County Bar 
Association 
P.O. Box 429, Colorado Springs, CO 80901
Phone (719) 473-9700
www.elpasocountybar.org

With its extraordinary leadership and 
dedication to service, the El Paso County Bar 
Association is a bridge among its members, 
community, and justice system, providing each 
with significant value. 

Our mission: to provide legal information and 
services to our members and to promote respect 
for the law and the legal profession. 

Officers
Greg O'Boyle, President 
Jeffrey Weeks, President-Elect
Diana May, Secretary 
Amber Blasingame, Treasurer
Paul Haller, Immediate Past President 

Trustees
Theresa Kilgore 
Joi Kush
Raquel Hernandez
Joel Pratt

CBA Board of Governors 
Alex Masterson 
Gary Kramer 
Rabea Taylor 
Joi Kush
Melissa Guggisberg

Pikes Peak Lawyer 
Lisa Dailey, Editor 
Kristi Dorr Gilkes, Managing Editor
Mary Salazar, Design Director

The Pikes Peak Lawyer is published 12 
times per year. Statements and opinions 
expressed in editorials and articles are not 
necessarily those of the El Paso County Bar 
Association. Publication of advertising does 
not imply endorsement of products, services, 
or statements made concerning them. All 
advertising is subject to the approval of the Bar 
Association which reserves the right to reject 
editorial and article copy. Any material accepted 
is subject to such revisions as necessary in the 
sole discretion of the Editor. 

4th Judicial District Access to 
Justice Chair

Sarah Lipka 471-0380 x132

Media And Communications 
Chair

Patricia Germer 
Coolidge

(719) 578-
9912
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